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1 Background 

1.1 Relevant CPR provisions  

A properly functioning system of market surveillance is important for ensuring an equivalent level of 
enforcement of the CPR in EU countries, the credibility of the legal framework and that the CPR 
delivers the intended results.  Articles 56-59 of the CPR set out the procedures relating to market 
surveillance of construction products:  

 Article 56 sets out the procedures to deal at the national level with construction products 
presenting a risk; 

 Article 57 sets out the Union safeguard procedure, for ensuring the compatibility of national 
measures with EU legislation; 

 Article 58 sets out provisions relating to compliant construction products which 
nevertheless present a risk to health and safety; and  

 Article 59 sets out provisions dealing with formal non-compliance with the CPR. 

These provisions draw on and complement Regulation (EC) No 765/20081, which provides a 
horizontal legal framework for the marketing of products. Concerning market surveillance, 
Regulation (EC) No 765/2008: 

 sets out clear obligations for EU countries to set up, national market surveillance 
infrastructures and programmes, to carry out market surveillance programmes and to 
prohibit or restrict the marketing of dangerous or non-compliant products; 

 provides market surveillance authorities the powers to obtain all necessary documentation 
from manufacturers to evaluate product conformity, to enter manufacturers' premises and 
take samples for testing, and in extreme cases to destroy products; and  

 includes clear obligations for EU countries to ensure cooperation at national and 
international level. 

The General Product Safety Directive 2001/95/EC2 contains additional market surveillance provisions 
applicable to non-harmonized consumer products. 

 

1.2 Implementation context 

As required under Regulation (EC) No 765/2008, national market surveillance programmes are 
established, implemented, and periodically updated3.  The functioning of surveillance activities is 
also reviewed and assessed on a regular basis by Member States.  

                                                             
1
  Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the 

requirements for accreditation and market surveillance relating to the marketing of products (OJ L 218, 
13.8.2008, p. 30) 

2
  OJ L 11, 15.1.2002, p. 4. 

3
  These programmes can be found on the EC website.  See  http://ec.europa.eu/growth/single-

market/goods/building-blocks/market-surveillance/organisation/index_en.htm  

http://ec.europa.eu/growth/single-market/goods/building-blocks/market-surveillance/organisation/index_en.htm
http://ec.europa.eu/growth/single-market/goods/building-blocks/market-surveillance/organisation/index_en.htm
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Information exchange and cooperation between market surveillance authorities in different EU 
countries is also taking place based on the following:  

1. Rapid Information System (RAPEX) - an alert system that facilitates the rapid exchange of 
information among EU countries and the European Commission. 

2. General information support system – the ICSMS system4 for information exchange will 
include best practices, results of joint actions, details of non-compliant products, and 
information on national market surveillance programmes.   

3. Administrative Co-operation Groups (AdCos), including one for the CPR - the Commission 
facilitates (including by financial means) discussions within AdCos composed of market 
surveillance experts. The purpose is to share information and cooperate on practical matters 
related to the implementation of EU laws; 

4. Financing of joint actions – the Commission finances market surveillance activities jointly 
carried out by national authorities. 

In 2013, the European Commission adopted a proposal for new rules improving the safety of 
consumer products and market surveillance for all non-food products5.  The proposal should 
enhance consumer product safety and strengthen market surveillance over products in the EU.  This 
proposal, which includes the amendment of the CPR market surveillance provisions, is still under 
discussion by the European Parliament and the Council. 

                                                             
4
  Information from Bulgaria indicates that market surveillance has withdrawn from the national market 

about 10 construction products and information for these cases has been presented by ICSMS system. 

5
  Safer products and a level playing field in the internal market.  See http://europa.eu/rapid/press-

release_IP-13-111_en.htm  

http://europa.eu/rapid/press-release_IP-13-111_en.htm
http://europa.eu/rapid/press-release_IP-13-111_en.htm
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2 Implementation experience 

2.1 Overview  

In discussing the implementation experience to date:  

 Section 2.1 looks at the actions and reporting by Member State authorities on market 
surveillance actions undertaken for construction products.  

 Section 2.2 considers the perceptions of stakeholders on the extent of market surveillance 
actions currently being undertaken.  

 Section 2.3 delves deeper into the views/concerns of stakeholders on the nature and scale 
of specific problems which market surveillance should be addressing, particularly relating to 
Articles 58 and 59 of the CPR.   

 Section 2.4 looks at the expectations of stakeholders from market surveillance, particularly 
relating to proactive market surveillance and sample testing.  

 Section 2.5 looks at issues relating to resource limitations which are a problem relevant for 
some national authorities.  

The qualitative information in this report is based on information provided by stakeholders to the 
online survey, during telephone interviews, from published reports and reporting obligations to the 
Commission.  In general, information has been obtained from all Member States in developing the 
views below.  Where quantitative information has been provided, this is based on a total of 65 
responses from Public Authorities, including national/regional public authorities, market 
surveillance authorities, inspectors/enforcement officers and product contact points.  There were 
responses to the online survey from 27 national/regional public authorities covering 17 Member 
States and 28 Market surveillance authorities (MSAs) although 40% of responses were from 
authorities in Poland (see Table 2-1).  There were also responses from 3 inspectors/enforcement 
officers and 7 PCPCs.  In practice, it is the case that for many countries, one organisation sometimes 
had more than one ‘role’ with at least 10 authorities being responsible for three or four ‘roles’ under 
the CPR as ‘public authority’, ‘market surveillance authority’, notifying authority’, ‘national 
standardisation body’, PCPC, etc.  It is therefore not possible to analyse too deeply or discount views 
on the online survey on the basis of the categorisation provided, although these statistics must be 
borne in mind in interpreting the findings.  Also, for some of the authorities that did not respond to 
the online survey, telephone interviews were held with representatives covering the same key areas.  
Overall, considering the diverse sources of views presented here (and the range of experience which 
these organisations possess), for simplicity, the views of respondents to this questionnaire will be 
presented in aggregate as from “public authorities” – except where otherwise specified. 
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2.2 Actions and reporting by Member State authorities on market 
surveillance actions  

The CPR does not aim to certify construction products which are put on the market as “safe and 
without adverse health impacts”.  However, the CPR provides the necessary tools for achieving this, 
mainly via: 

a) the basic work requirements for works included in it Annex I, which covers health and safety 
under different angles and constitutes the basis for the preparation of standardisation 
mandates and harmonised technical specifications; 

b) the information contained in and accompanying the DoP; 
c) the obligations put on economic operators and on Member State Authorities.  

It is also important to understand that health and safety of construction products can not only be 
related to the product itself in isolation (for example, as regards its toxic components) but is 
frequently related to its incorporation in a construction work (for example, as regards the 
mechanical resistance and stability). 

As far as the use of the CPR market surveillance provisions is concerned, the Commission has not 
being informed of any formal procedures initiated by Member States under Articles 56, 57 or 58.  
There could be various reasons for this. One possible reason is that Article 59 of the CPR is the 
primary tool used to police the market, as indicated by the Finnish authorities.  For some authorities, 
no cases have emerged under Article 56.  It is also possible that economic operators have voluntarily 
complied with requests for corrective action (see Table 3-1) and actions taken at national level did 
not require the escalation of the issue to the Commission or to other Member States.   

Which measures are taken by Market Surveillance Authorities in order to detect and address 
compliant products which present a risk to health and safety of workers, consumers and citizens? 
Are these measures effective?   

Are Member States using the formal procedures laid down under Articles 56, 57 or 58 CPR 
without constraints? 

 

In general, some MS authorities indicated they have undertaken market surveillance activities and 
corrective action has been taken as shown by some of the selected examples in the Table below.  

Table 2-1:  Inspection of construction products 

Country Type of inspection 2010 2011 2012 2013 

Austria Total 7 21 91 109 

Reactive 7 21 18 17 

Proactive 0 0 73 92 

Prompted by customs 0 0 1 0 

No. inspections resulting in: 

A finding of non-compliance 4 16 48 54 

Corrective action by 
economic operators 3 7 39 45 

Restrictive measures by the 
MSA 0 0 9 8 

Application of 0 2 1 0 
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Table 2-1:  Inspection of construction products 

Country Type of inspection 2010 2011 2012 2013 

sanctions/penalties 

Denmark Total - 54 49 52 

Reactive - 24 19 22 

Proactive - 30 30 30 

Prompted by customs 0 0 0 0 

No. inspections resulting in: 

A finding of non-compliance - - 23 11 

Corrective action by 
economic operators - - - - 

Restrictive measures by the 
MSA - - 23 11 

Application of 
sanctions/penalties - - - - 

Estonia Total 28 17 13 40 

Reactive - - - - 

Proactive - - - - 

Prompted by customs - - - - 

France Total 860 948 1077 810 

Reactive 140 98 139 98 

Proactive 720 850 938 712 

Prompted by customs - - - - 

No. inspections resulting in: 

A finding of non-compliance 209 272 258 206 

Corrective action by 
economic operators - - - - 

Restrictive measures by the 
MSA 29 22 25 34 

Application of 
sanctions/penalties 65 57 80 53 

Greece Total 77 125 76 45 

Reactive 6 8 13 21 

Proactive 27 33 46 22 

Prompted by customs 44 84 17 2 

No. inspections resulting in: 

A finding of non-compliance 43 54 61 43 

Corrective action by 
economic operators - - - - 

Restrictive measures by the 
MSA - - 1 - 

Application of 
sanctions/penalties - - 7 1 

Poland Total 1623 1612 1606 1452 

Reactive 124 108 103 46 

Proactive 1499 1504 1503 1406 

Prompted by customs 65 79 90 97 

No. inspections resulting in: 

A finding of non-compliance 615 631 662 562 

Corrective action by 
economic operators 128 154 137 88 

Restrictive measures by the 18 23 29 18 
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Table 2-1:  Inspection of construction products 

Country Type of inspection 2010 2011 2012 2013 

MSA 

Application of 
sanctions/penalties 0 0 0 0 

Portugal Total 155 1 34 1 

Reactive 5 1 3 1 

Proactive 154 0 31 0 

Prompted by customs - - - - 

No. inspections resulting in: 

A finding of non-compliance 25 0 0 0 

Corrective action by 
economic operators - - - - 

Restrictive measures by the 
MSA 0 0 0 0 

Application of 
sanctions/penalties 17 0 0 0 

Sweden Total 118 20 26 75 

Reactive 7 10 12 17 

Proactive 111 10 14 58 

Prompted by customs - - - - 

No. inspections resulting in: 

A finding of non-compliance 0 0 0 0 

Corrective action by 
economic operators 0 1 0 2 

Restrictive measures by the 
MSA 0 0 0 0 

Application of 
sanctions/penalties 0 0 1 5 
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2.3 Perceptions of stakeholders on the extent of market 
surveillance actions  

Based on the feedback from consultation (i.e. the online survey, interviews and discussions with 
industry associations), there is a view from some industry stakeholders that there is currently very 
limited market surveillance of construction products being carried out on national markets.  As can 
be seen from the Table below, around a third of companies would describe market surveillance as 
‘non-existent’ in their country.  Also, as shown in the Figure below, most companies are of the view 
that appropriate enforcement actions are currently not being taken with regard to restricting or 
prohibiting the movement of non-compliant construction products from entering the EU market. 

Table 2-2:  Response to the question - How would you rate the market surveillance activities carried out 
by the authorities responsible for construction products in your country? 

Response Companies 

Not sure 13% 

Non-existent 30% 

Poor/Fair 42% 

Good 16% 

Very Good 0% 

 

 

 
Figure 2-1: Response to the question - In your opinion, are appropriate enforcement measures being 
taken with regard to restricting or prohibiting the movement of non-compliant construction 
products from entering the EU market? 
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As shown in the Figure below, the vast majority (~80%) of companies and organisations involved in 
conformity assessment are not aware of instances where an economic operator has been required 
to take corrective action, or withdraw or recall construction products from the market due to non-
compliance with the CPR.   

 

 
Figure 2-2: Response to the question - Are you aware of cases where an economic operator has been 
required to take corrective action, or withdraw or recall construction products from the market due to 
non-compliance with the CPR? 

 

At best, this indicates a lack of visible enforcement action (which has a deterrent benefit) and, at 
worst, suggests that insufficient action is currently being taken in terms of market surveillance in 
some at the national level.  While the exact situation will vary from Member State to Member 
State, it is clear there are examples of Market Surveillance Authorities (MSAs) performing their 
duties rigorously, as reported by companies responding to the consultation (and as described in 
Section 2.1).  For instance, one stakeholder from industry noted that a MSA discovered a ‘typo’ in 
their DoP while a distributor of steel tubes was required to take corrective action because they failed 
to supply the DoP in the applicable national language.  There is therefore an issue of the perception 
of companies versus the actual extent to which enforcement action is being taken.  

What are the reasons for the high percentage of responses stating that appropriate enforcement 
actions are currently not being taken?  Is it possible that this reflects the situation in certain MSs? 

Is there a need to improve visibility of market surveillance actions? If yes, how?   
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2.4 Views of stakeholders on the nature and scale of specific 
problems to be addressed   

Discussions with key industry players appeared to suggest that there are concerns about some 
construction products which are being placed on the EU market as a result of a lack of market 
surveillance (and reporting).  In order to gather more information on this aspect and verify this view 
point (and by extension, implementation of Articles 56 – 59), stakeholders were asked a series of 
questions in order to clarify the nature of the construction products causing problems, divided 
broadly into three categories:  

 Formal non-compliance with the CPR (e.g. no CE marking, no DoP; etc.) 
 Construction products posing a risk to health and safety (even if, in some cases, they are 

compliant with the CPR e.g. possessing CE marking, DoP, etc.); and   
 Counterfeit construction products (which may or may not pose a risk).  

In general, the feedback from consultation suggests that the main concern relates to formal non-
compliance with the CPR.  Stakeholders were asked to indicate, in their view, how serious the issue 
of formal non-compliance with the CPR is.  As can be seen from the Figures 2-3 and 2-4 overleaf, the 
majority of respondents across all stakeholder groups indicated that formal non-compliance with 
the CPR is a ‘serious’ or ‘highly serious’ problem.  Indeed, public authorities believe that over a 
quarter of economic operators placing construction products on the market are currently not 
complying with the CPR.  The anecdotal evidence from consultation also supports the notion that 
formal non-compliance is a problem.  As to the nature of the non-compliance, one stakeholder 
noted that most cases of non-compliance will be linked to an incorrect DoP and lack of CE marking.  
One notified body suggested that within the windows and doors sector, 80% of manufacturers are 
not in compliance with the CPR, with around 50% not even attempting to draw up a DoP.    

For compliant products which present a risk to health and safety, stakeholders were asked to 
indicate, in their view, how serious the issue is.  As can be seen from Figure 2-5, around 50% of 
organisations involved in conformity assessment were of the view that this was a ‘serious’ or ‘highly 
serious’ problem.  The majority of companies and public authorities acknowledge that it is a problem 
(which is being addressed, see Section 2.1), although there was an almost even split between those 
that think it is a ‘minimal problem’ as opposed to a ‘serious/highly serious’ problem.  In trying to 
estimate the scale of the problem, most respondents estimated that between 1% and 5% of 
construction products currently on the market present a risk to health and safety.  In a certain sense, 
this number appears low when compared with the general perception regarding the absence of 
market surveillance.   

Similarly, for counterfeit products, around 50% of organisations involved in conformity assessment 
were of the view that this was a ‘serious’ or ‘highly serious’ problem.  The majority of companies 
acknowledge that it is a problem, although there was an almost even split between those that think 
it is a ‘minimal problem’ as opposed to a ‘serious/highly serious’ problem.  Of those that estimated 
the percentage of counterfeit products that are currently on the construction market, most 
companies estimated that 5-10% of products on the market are counterfeit. Hence, while Tables 2-5 
and 2-6 do indicate some concerns, a more in-depth statistical analysis of the figures shows that 
there is not a clearly discernible conclusion that can be drawn from these.  The more critical issue is 
the impact of these views (i.e. those that believe there is a highly serious or serious issue) on the 
perception of the credibility of the CPR and market surveillance.   
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Figure 2-3: Response to the question - In your opinion, how serious is the issue of formal 
noncompliance of economic operators with the CPR ? 

 
 

 

Figure 2-4: Response to the question - If “highly serious” or “serious”, what proportion of economic 
operators placing construction products on the market are currently not complying with the CPR? 

Note:  Around 40% of respondents indicated “they do not know” 
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Figure 2-5: Response to the question - In your opinion, how serious is the issue of counterfeit products 
on the EU market (e.g. imitation products)? 

 
 

 

Figure 2-6: Response to the question - In your opinion, how serious is the issue of construction products 
on the market that present a risk to health and safety (even if they comply with the CPR)? 
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2.5 Expectations of stakeholders from market surveillance 

2.5.1 Overview  

Taking into account the perceptions of stakeholders regarding market surveillance, their views were 
sought on potential areas for improvement relating to the market surveillance of construction 
products.  Three main areas were suggested:  more proactive market surveillance, less selective 
investigations and increased sample testing.  These are discussed below.  

2.5.2 Proactive Market Surveillance  

Some stakeholders were of the view that MSAs typically react to stakeholders’ reports rather than 
proactively inspecting products.  In other words, market surveillance activity is triggered following a 
complaint (e.g. from the public, public bodies, contractors, designers, customs, police or other 
market surveillance authorities).  It has been advocated by a number of stakeholders that MSAs 
should be making more spot checks, visiting sites and making an effort to target products imported 
from third countries.  For example, statistics from the Latvian MSA for 2013 and 2014 give an 
indication as to the potential scale of non-compliance when on-site checks are carried out. 

In Finland, there have been around 190 reactive inspections, but also around 200 self-initiated 
inspections have been undertaken, with corrections made voluntarily6.  In Austria, it was intended 
that proactive market surveillance measures would be implemented in 2014 for safety glass (ESG 
and VSG glazing), wood-based panels for use in construction, resilient, textile and laminate floor 
coverings and dowel-type fasteners for timber structures.  These examples illustrate that proactive 
surveillance does take place in some Member States (as shown in Table 2-1), but the wider point is 
that by taking a proactive approach, MSAs can better engage with and educate industry about the 
CPR which is vital for ensuring compliance in the future.  That said, it is worth recognising that 
there are physical and resource limitations (discussed later) which make it impossible to proactively 
check the full range of construction products on any given market.     

Table 2-3:  On-site market surveillance, Latvia       

 2013  2014 (9 months) 

Construction sites  7 53  

Models  49 420 

No DoP  17 (35%) 186 (33%)  

Not intended use  n/a 7 

 

2.5.3 Non-selective investigation   

Another key issue raised in this regard is the selective approach authorities take to case 
investigations.  Some stakeholders indicated that they had negative experiences having submitted 
complaints to MSAs.  For instance, it has been suggested that complaints relating to products tested 
wholly by AVCP system 3 and 4 are unlikely to be followed up and tested by MSAs.  A notified body 

                                                             
6
  National Market Surveillance Programme 2015, Finland, accessed at  

http://ec.europa.eu/DocsRoom/documents/8302/attachments/3/translations/en/renditions/native 

http://ec.europa.eu/DocsRoom/documents/8302/attachments/3/translations/en/renditions/native
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also suggested that many MSAs will only pursue a case if they are confident they can get a conviction 
and this obviously impacts on the products they investigate (and how complaints are perceived). 

A number of companies noted that compliance checking is more typically undertaken when a 
competitor tests other products on the market.  For instance, one industry association stated that 
MSAs are not actively pursuing importers of windows and doors who are not compliant with the 
CPR.  This undermines the efforts (i.e. human and financial resources) of manufacturers who comply 
with harmonised standards and gives those who do not comply with such standards a competitive 
advantage. 

In stating this, it is important to note that it may not necessarily be the case that these complaints 
have not been followed up.  In practice, authorities do not have an obligation to report back to a 
company that, for instance, has complained about competitors’ products.  Hence, there might be an 
issue of perception of action taken versus actual action taken in this instance.       

Some differences can also be observed due to national strategic/policy differences.  For instance, a 
certification authority noted that, in their experience, the UK authorities are more involved in 
proactively informing the economic operators, while the Dutch authorities are stricter with 
enforcement.  One industry association noted that market surveillance should cover all economic 
operators, yet the main action taken is manufacturer audits.  

It has also been noted generally that e-commerce of products can present additional challenges for 
the market surveillance of products that are imported from third countries into the EU.  While MSAs 
possess the legal authority to seize such products, they encounter particular difficulties with 
identifying and intercepting such goods7.  It is likely these same problems exist within the 
construction sector for construction products, although it is the case that some MSA do test such 
products (e.g.in 2013, the Czech MSA tested 16 construction products mainly from third countries 
for conformance to their declared performance8).   

2.5.4 Sample Testing 

Although it is acknowledged that MSAs are addressing a serious issue in the form of formal non-
compliance, stakeholders believe that tackling this problem alone is not enough to fulfil the 
objectives of market surveillance.  For example, one industry stakeholder noted that ‘formal 
compliance audits are necessary but by far not sufficient to foster or establish trust in the system 
or to ensure a level playing field’.  Formal non-compliance must be supplemented by product 
testing undertaken by MSAs.  Indeed, one stakeholder from industry noted that the market 
surveillance and control of foreign products in retail construction product chains (BAU centres) is 
weak because only the packaging is checked and no sample tests are undertaken.    

The extent to which product testing may be beneficial, at least within some sectors, is evident from 
some of the responses to consultation.  For example, it was noted that France has published a notice 
stating that 7 out of 10 smoke detectors on the French market failed to meet the declared 
performance.  Equally, the General Office of Building Control has noted that from the 2011 – 2013, 
Polish authorities tested 80 expanded polystyrene slabs and in 54 instances, the test results 

                                                             
7
  CSES & Panteia (2014): Evaluation of the Internal Market for Legislation for Industrial Products accessed at 

http://ec.europa.eu/DocsRoom/documents/4225/attachments/1/translations/en/renditions/native   

8
  Czech Trade Inspection Authority Annual Report, 2013,  

http://ec.europa.eu/DocsRoom/documents/6652/attachments/3/translations/en/renditions/native  

http://ec.europa.eu/DocsRoom/documents/4225/attachments/1/translations/en/renditions/native
http://ec.europa.eu/DocsRoom/documents/6652/attachments/3/translations/en/renditions/native
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indicated non-compliance.  In Belgium, ad hoc monitoring based on complaints and the 
development of surveillance activities targeted at CE markings was undertaken primarily for the 
following products: masonry units (EN 771), wood panelling and cladding (EN 14915) and double 
glazing (EN 1279-5). 

In Ireland, authorised officers have been appointed within each of the 37 local building control 
authorities to enforce statutory requirements set out under the CPR.  These authorities do not have 
the capacity to test products in-house and when required, this is outsourced to independent 
accredited bodies providing such services.  Enforcement activity will need to be performed within 
the constraints of budgets which are subject to national restrictions on Government spending.  
Where tests are undertaken and the product is found to be non-compliant, the building control 
authority will seek to recover the costs from the offending economic operator9.   

However, product testing may be complex and expensive and would again, require additional 
resources or a new approach.  Indeed, the cost of such testing may prevent the market from 
regulating itself.  For example, one industry stakeholder noted that they suspected that a competitor 
was not in compliance with the CPR, but were discouraged from proving that this was the case 
because of the complicated laboratory reports that would need to be drawn up.   

A public authority noted that the CPR only provides a certain number of formalities and does not 
really ensure that tests are carried out.  It was stated that the most common type of fraud is 
document fraud, but it is not easy to monitor the performances that are declared, as it is expensive 
to carry out the tests.  One authority also noted that the construction sector is perhaps too large to 
be sufficiently covered by market surveillance, as there are such a range of economic operators.  A 
public authority noted that companies have recently become very adept at appealing against penalty 
notices and they are often unsuccessful when it comes to enforcing their decisions. 

 

2.6 Resource Limitations   

While stakeholders are calling for additional action to be taken by MSAs, the current economic 
climate is making it difficult for MSAs across Europe to continue undertaking the core activities that 
were previously possible.     

A stakeholder noted that market surveillance in France is as vigilant as it can be in the current 
circumstances.  As a result of cuts in public spending, it will be difficult for them to improve the level 
of market surveillance to the level required.  Although the French Government had in the past tried 
to introduce further requirements for market surveillance, it is understood that this was not possible 
because insufficient funds were available.  Similarly, it was noted by an industry stakeholder that the 
UK Government’s cost-cutting programmes have seen a 70% cut in funding for local authority 
trading standards offices and, hence, a proportionate reduction in the number of enforcement 
officers.  These were small operations previously and now their reduced scope of cover means they 
tend to place CPR non-compliance issues as a lower priority relative to their overall responsibilities 
to ensure trading standards compliance.  Another stakeholder suggested that they had spoken to 
the Government department which controls the MSAs which police the implementation of the CPR, 
but the response received stated that they are too busy to be able to police this legislation.    

                                                             
9
  National Sector Specific Market Surveillance Programme, 2014 – 2015.  Available at 

http://ec.europa.eu/DocsRoom/documents/4431/attachments/3/translations/en/renditions/pdf  

http://ec.europa.eu/DocsRoom/documents/4431/attachments/3/translations/en/renditions/pdf
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Many stakeholders have noted that the number of personnel responsible for market surveillance is 
low in some countries (e.g. at the federal level in Austria, Malta10., etc.).  In Belgium, it was indicated 
that there were three people working within market surveillance, but that the size of the workforce 
has subsequently increased and that consequently market surveillance is able to carry out many 
more checks.  On the other hand, there are authorities with significant resources to devote to 
construction.  For instance, the Finnish Chemicals Agency (Tukes) has over €800,000 and 12 full time 
staff and inspectors (FTE) dedicated to the field of construction.  The unit intends to grow and 
expand and will divide the construction sector into seven zones by the end of 2016. 

 

 

 

 

 

                                                             
10

  In Malta, the market surveillance officer for the CPR covers other products falling under harmonised 
legislation and under the GPSD (a full time staff equivalent of 0.2 is budgeted for the construction sector).  
Although the small size of the construction market in Malta must be borne in mind, as well as the fact that 
they have meetings with major manufacturers and SMEs (usually importers) to disseminate information.  
National Market Surveillance Programme (2015) Malta. 
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3 Possible Solutions  

The discussions above show that there are issues relating to perceptions of market surveillance in 
various Member States.  Stakeholders have noted that, when there is a disparity in the capacity and 
level of enforcement of MSAs between Member States, the level playing field that should exist in 
Europe is undermined which may give some enterprises a competitive advantage.  As noted by one 
industry association, their members often report that industry has no means to fight against unfair 
competition and non-compliant products.  It is therefore up to market surveillance authorities to 
intensify their activities. 

It is possible to draw the following general solutions which could help addressing issues identified in 
the previous sections: 

 Increase awareness about the market surveillance structures, programmes and actions 
undertaken at national and Commission level seems necessary, given the big differences in 
perception identified in Section 2.3. 
 

 Increasing awareness of the CPR could contribute to increase the level of compliance. In 
responding to the survey, MS authorities indicated that companies are typically cooperative 
and helpful when asked to provide documentation, information and support on 
investigations and when required to take corrective actions.  This would suggest that there is 
indeed a high awareness on the part of economic operators to comply with the law.  There 
is, therefore, a need to ensure that there awareness of the CPR is increased significantly.  
As shown in the Figure below, there is a very low knowledge of certain key CPR concepts 
amongst companies.    

Table 3-1:  Response to the question - How would you rank the extent/degree of cooperation of economic 
operators when required by Public Authorities to provide documentation, information and support on 
investigations and when required to take corrective actions? 

Response Public Authorities 

Highly cooperative/very helpful 32% 

Somewhat cooperative/helpful  66% 

Not cooperative/unhelpful 2% 

Extremely uncooperative/very difficult 0% 
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Figure 3-1:  Knowledge of CPR concepts  

 

 Take full benefit of the on-going administrative cooperation under the AdCo CPR Group in 
order to exchange information and expertise, identify priorities for market surveillance 
actions and conduct more joint market surveillance actions. Joint market surveillance 
actions serve particularly to support Member States with more limited resources.  These 
actions could be focussed on sub-sectors or products identified as being particularly 
problematic in terms of non-compliance.  There have been previous positive experiences 
from these types of action in the past.  For instance, in 2013, a Joint Market Action on 
Smoke Detectors was undertaken11 to detect whether there are smoke detection products 
on the European market that may create safety problems and risks due to an incorrect 
operation of the device (e.g. inability to detect a dangerous amount of smoke) and, if such 
devices exist, to remove them from the market12.  In addition, the Joint Market Action aimed 

                                                             
11

  The Product Safety Forum of Europe (PROSAFE) is a non-profit non-governmental organisation for market 
surveillance comprising market surveillance authorities and officers from throughout Europe.  Its primary 
objective is to improve the safety of users of products and services in Europe.  The Action, which is 
primarily funded by the European Commission, started in January 2014 and will end in February 2016.  See:  
http://www.prosafe.org/index.php?option=com_content&view=article&id=130&Itemid=600.   

12
  PROSAFE (2014):  Joint Action 2013, GA N° 2013 82 01, Call for Tender for Test Laboratories Product 

Activity Smoke Detectors, available at:  
http://www.prosafe.org/images/Documents/Tenders/JA2013/PROSAFE_Call_for_Tender_JA2013_SDs.pdf 

http://www.prosafe.org/index.php?option=com_content&view=article&id=130&Itemid=600
http://www.prosafe.org/images/Documents/Tenders/JA2013/PROSAFE_Call_for_Tender_JA2013_SDs.pdf
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to developed best practices and to exchange experience by carrying out market surveillance 
on such products.  Further information can be found on the PROSAFE website.  Such joint 
action may provide a possible template for wider future action on the market surveillance of 
construction products. 
 

 Finally, considering that many industry stakeholders have expressed their desire to inform 
authorities of where non-compliant or suspicious products are being used (and also, because 
manufacturers do appear to undertake testing of competitor products), perhaps, there 
might be advantages to increase the communication between MSAs and industry 
stakeholders, in order to exchange information. This could facilitate the work of MSAs at the 
same time as  increasing trust in the activities of national market surveillance authorities.  
 

 It has already been recognised by the Commission in its vision for the internal market for 
industrial products that expanding the capacity of MSA and ensuring that MS invest the 
necessary human and financial resources into market surveillance is fundamental to 
strengthening enforcement actions.  
 

 Moving forward, it is possible that the constraints linked to limited resources, which affect 
all EU administrations, may be overcome by a more efficient prioritization and 
organisation of market surveillance activities. While the main responsibility of this 
organisation remains at national level, the Commission is providing active support for this 
purpose, mainly for the CPR AdCo Group and for joint actions. 

Is the on-going prioritization and administrative cooperation of MSAs serving to overcome the 
constraints linked to limited resources? 

Can the issues identified above be addressed by a better identification of priorities for market 
surveillance actions? 

Are the issues identified above being addressed by the administrative cooperation and joint 
actions undertaken under the AdCo CPR Group? 

Can a closer cooperation between MSAs and industry, including exchange of information, 
improve the efficiency of market surveillance? Are there examples of such cooperation? 
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